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MILPERSMAN 1910-148

SEPARATION BY REASON OF HOMOSEXUAL CONDUCT

Besponsible | HAVEFERSCOH Phcne: = BRZ-4422
Office (FER=S-4832) COM (201 B74-4432
FAX BRZ-Z562

Befersnces (2} CH> WASHIMGTOM DC 291833% COCT 5%
(HMAVADMIN 231/95)
(L CHO WASHINGTON DC 01030202 MAE 54
(HAVADMIN 023/94)
() Uniftorm Code of MLlicary Justlice (OCMJ),
Arcilcle 21k}
(A} Manual for Courts-Martial (MOM) Uniced Ecates
(&) CHI WASHINGTON DC 1314308 APE 00
(MAVADMIN 034/00)
(£} BUFERSIMST 1500.9A4

1. PBolicy. Sepmration processing is mandatory 10 the
commanding officer [C0O] bBelieves, bized ol credible information,
the sarvicemember has CcOmMmltted homosexual conduct aE deflned 1n
MILPEREHAN 1500-010.

-

2. OSeparation Authority. Commander, Havy FPersaonnsel Command
(COMHNAVEPERSCOH] Bernyes a2 Beparaticn authority for all cases
lowolwing homosexual cocnduct.

1. Separation Basis

a. Homozsexual conduckt exlsbs 1f a servicemsmbsr has
i1l engaged 1o a homceEexual act:

(2] marrisd or attempted to marry a persco of the sams
bioleocgical Bex;: oI

(3] stated that he/she i= a homosexual or bisexual, cor
made other statements indicating a propensity or intent to
=ngage in homosexual acks.

k. Sexnal crientacticno (e.g., bhetercesxual, homossxuial, and
bissexnal)] 1e conBldersd a persEcnil and private maktter, and 1s
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nokt a bar to continused service unlezss manitfested by homaZexual
conduct sz defined in HILFERSMAW 1300-010.

C. Procesgsing 18 not required 1f member committed
homosexual conduct to aveld or Cerminate military service, and
geparation 12 not 1n the best intersabt of Havy.

4, Fact-Finding Ingquiries

a. If the O3 gqusesticonse the credibllity of evidence af
homosexual conduckt, a fact-rinding inwestlgaticn may be
NeCSEBEATY. An investigation is mot mandetory and only =2 OO camn
aunthorize it. Zole purposs o an investigatlcn is to uncower
further information te asselat the 00 in determining whether the
d4lleged homosexual conduckt actually occourred.

E. A= axplalneﬂ in refersncs La}, befors a OO0 authorizss an
lﬂUEEtlgEtlﬂﬂ :Encerning allegeﬂ homepexi1il conduct, the
CoMmand* g jUﬂgE advccabce ghould consult with the B=nlaor jUJgE
adwocate aﬂalgned to tha ganeral Courtc-martial :Envenlng
autherity or higher authority. C08 without assignsd judge
adwvacates should coneultc dlre:tly with a =enicr jUﬂgE gadvcsata
iln th=air chain of Eemmand, or 2esk asgglstance in EEEUIIDQ Buch
adwice from HBUF Trizl Service Offices or HE?F Perzcnnel Command
(HAVPERSCOH] . Consultation should ocour prior to initiation of

any imvestigation.

c. CO8 may personally conduct the inguiry or appoint an
inwestigating officer.

a. Az explalined in refersnce (b}, memkers =2hall not b=
d4kKed nor regquired ta revesl thelr sexnal crientatlcon; howsver,
when credible information lodicates homoesxudl conduct, members
may b= asked if they engaged in such conduct. Prior to any
questioning, membersz suspected of homosexuoal conduct shouold be
adviszed of the Department of Defense (D00} policy on homose=xaal
conduct and apprised of their rights per refersnce i(ci, if
applicable.

e, If a 00 has credible evidence of poEgible criminal
conduct, the procedures cublined in refersnce (d) and obher
Secretary of the Nawvy [SECHRAV) regulatlcnsfﬂlre:tlvea mist be
Col lowed,

I. Where a parvicemember has statsd that hefshe 12 a3
homosexusal or bigexual and does2 net cocntest separation, little
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or nc lnwestigation shculd be necessary. A Ccommander who
guepecte that a servicemember has made such a stacement for
purpcee of Beeking separaktlon from WMawial Service in ardsr ta
davold a service cbligatlcn, and who bBelieves the member 12 not a
perscn who engages in, attempts to engage in, has a propensity
te engage in, or lnotends Lo engage 1o homosexual acte, may
lnitiate a more subkstantlal investigatlcon omly when snthorized
by EECHAV [Aszziztant Secretary of the Havy, Hanpower and Beserve
Affairs (ARSH(HEBA)) .

J. A reguest for muthorisation may b= forwardsd to
['EI.‘JF‘E:RE-':":}'L Enlisted FPerfocrmance and EEF‘EI]‘.'E.tlI:'l'IE Secticm
(PERS5-48312) for cocrdination with SECHAV (ASH(H&RA} . ERegquest
will P]‘.'E-"-"i'j.E facte H'I.'I]‘.'].":ILlﬂ-jiﬂg dlacloceure, an E]{F'la.ﬂati-:l]'.l af 'H']'.I]."
further ingquiry ie appropriate, and an assessment of any
pobential disadvantage of an extended inguiry.

n. The following is & definition of “substantial inguiry™:
AB &xplalned in reference {(e), a substantlal inguliry to
determine whether a statement was made for the purposse of
gecking separaticn from the military serslce 1o crder to awvold a
gervice obligaticn iB an inguiry that extends beyvond guestioning
the member who made the atatement, and/or a third party wha
repaorts that a member made a statement, individuals suggssted by

the membk=sr for inkterview, and the membsrfs ilmmediate supserrlizary
Chaln of command.

5. Credible Informmatiomn. Thlzs takle provides some examplss af
when credible iInformation existe or does nobt exiat to support
loitiating fact-finding inguiries:

Ceadil]la
informatisn. . . HWEEH. . .

doss pot exist |« the only infomation is the cpinion of othars that =
membar 15 homosexual ;

# iofomaticon ls basad oo ruocr, suspliclon, or epriclous
claime concarning = manb<Lr's saxual oriesotation; or

# tha only knoen informatloo 1s associational =ctiwvity
such as fragquanting homoscarual bars, poasssalngd raading
homossxual publicaticoos, aspoolating with koowo
homossxuala, o marching io a honosarual rights rally in
clvwilian clothas. i8uch activity, io aod of itsalf,
doss not provids avidenoce of bomosssaal condact. |
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CEad i1
informaticn. . . HEEH. . .
dows axist * membar states they ara homosarualfbisssial, o marrisd

to a manbar of tha same Sax, o hava cng=ged in
homosssxial acks;

* & raliabls person has obsarvad or haard & menbar
epgaging in bonosaxual acts;

* 2 raliabls person states thay haard, chassrved, or
digcovared a manbEr maks = spokan/writtan statemant that
a2 raascoabla parsco would balisve was intended £ COnvey
tha fact thay angage in, attampt bo eng=sgds in, or have a
propansity to anogage io homosexual acks; o

# o rallabls person states thay have chsapred bahawior
that amounts to a4 oon-vwarbal statemant by 3 mambar thay
ars homossxusl or bloaxuil (1.5, Daehavior that &
reasonable person would ballsrs wao intandad to coovay
tha member ang=3ss 1n, attempts to apgage in, or has the
propansity to apjage ino homosexual acks).

-

£. Processing Frocedures. Administratiwve Board Frocedure
(HILFERSMAN 1310-404) muakt be used. Least favorable
characterization for cases based on homosexuial acts and/or
marriage mist state Tndser Cther Than Hancrable {(OTHG . Far
CagsE where 2cole basla for pracezsing 12 an admisslcn by the
servicemember that he/she 1z a homosexual or bisexual, least
fawvorable characterizatlon may be General [(Under Honarable
Conditicna) (GEH) .

T. Verbatim Processing Heasons. HReason for procesaing cited an
memberfe nokice of an Administratiwve Board Frocedure miust stake
the membsr 12 being processed Lor:

"HOMOEEEURL CONDDCT AS EVIDENCED EY: |[ooa or mora of tha Iollowing phrasas
in ito actirsty]

2. mambar's statensnt that hafabs i1s a2 honosaxual or bdsexual, or words
to that effect, which crastas 3 rsbuttabla prasumpticn that he)she angages

in, attempts to engaga in, has a propensity bEo engega in, or intends Ec
eng=da io homosexual acks; and/or

b. mambar eng=giog io, attanptipg to apgage io, or soliciting aoother ko
ang=da in = homosaxual ack(s); andfor

C. manbar's narriags or attempted narrliage to 4 person koowo to ba of
tha sama biologlical Seax.”
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Us= Chie table to determins when

avidanca thakt
homoaoxusl
comduack
axists |[Sea
Hota 1.}

HWEEH thasa is THEN tha
A mankar an approved pfpdpistzative
st Limdd ng INLEZS there ars furkthas boapd may
bl . . Eha. . . approved Lfindings Chat... e oimnaand . . .
SEparatad |membar meds = |the member has demonstratad that | retsntico
sStatamant he/sha doss not angage in, or
that ba/fsba have 3 propenslty to angags im,
iz a homossxual act (5] . [Sea Hotas 1
homosexusl or |aod 2.}
bisaxual, or
words Eo that
atiack
TeTIar s smuch acts are a dapartura ratsntico using
committad from tha manmbsrc's usual the homosssual
homosexual behavizcr: and copduct board
act [w] = guch acts are unlikely ko findinga/
recur: and racomandstions
# guch acts wars oot ahest par
acconplishad by waa of foroa, ?;?ﬁﬂ.ﬁﬂ
cosrclon, or intimidatiom; ’
and
= undar the particular
clroumstancas of the casd,
tha member's cootioued
presanca Ln Mavy ia
consistant with Mawy’'s
iptarsst in good order and
dipciplips, and morala; and
* tha nember doss not have =
propaceiby to apgage io
homosexual acks. [Eea
Hota 1]
membar |Esa Hote 1.
married or
attamptad to
OEITY a
PEIrson koowo
to ba of tha
S=ma
bizlogical
S
retained board doas tha case lmrolwves another basles |saparation for
nokt find for ssparatizn i(=.9.., ths othar Laals
sulficiant nipconduck, atc. ) shich membar

wan opotifiad of and 3 basis for
separation is ecommanded.
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HOTES:

l. Tha manbsr bears tha burden of proviog by = preponder=nca of tha svidancs
that ratenticon io warranted.

Z. In detarmioing whathar i mambar bas succassfully rebuttad tha honosaxual
acts prasunption, tha following [not all ioclusival ooy be considsrad:

2. Whathar the mambsr has aogaged 1o homossxuml =ckta.
b. Manbar's cradiblliby.
C. Hatura and clroumstances of Deamber™s atatemant.

d. Tastimooy from otbera raarding manber's past conduct, charactar aod
cradlbdlity.

2. Characterisation of Separation

a. Tae thlzs takle bto determine characterization of service.

HHEEH . . . THEH separation
By, ..
duriog tha current btarm of parvice, tha mambar c=mn be OTH par
sttanptad, aolicited, or committod 3 bomopaxual act HILFEREMAN
with sogravating circunstaccss as follows: 1510-300

# Dby wsing forca, codrclion, or imbimidation;
with o parsco undar aga 1&6;

& with o subocrdinats in ciroumstancas that wioclata
customary naval suparior-subocrdinats ralatlionships;
cpenly io public wiaw;

# for compaosatloo;

& ghoard 3 oaval veassel or aircraft; or

# 1o aoothar locatlion subject to naval control, undsr

aggravating circumstances that adwversely impact good
ordar and dscipline; or morale-comparable to the

impackt created by guch activity aboard a3 vwassal or

aircraft
procassing by reasoo of statanent (sas Hokta) or may ba GEN or
homosexual acts orf marriage do not maekt criteria for Honorabla |[HOM)
OTH considaration citad abowa Par MILPERSMAN

1z10-300
HOTE: Charactarization of sarvice iz kasad on =arvicaea raccred in casen of

homosssal conduct with no avidanca {(including admissions] of aggravatiog
clrcumstances.

b. If Che member has less Chan 180 4days of service, an

Entry Lewel Zeparation may be appropriate. See MILFERZEMAN
1910-308.
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c. MILPERSMAN 1910-300 prowrldes additicnal characterizatian

guidance.

14. Separation Frogram Designator (5PD} . Fer reference (I},

the following SFD cocdes are bo b used:

EPD CODES EXPLANATLION
GRA-Bomozarual Cooduct (Roks) Icrroluntary discharge, spprovad
CRE-Bomosarual Cooduct (Statement] racomendation of a board. (Tss whan

GRC-Bomosarual Cooduct (Marciagae or
Attampted Marriagal

administrative board was hald.

HREA-Booosarual Cooduct (Rokbs)

HRE-Bomozarual Cooduct (Statemant]

HRC-Bomosarxual Coodhuct (Marrizga or
Attampted Marriagal

Iowoluntary discharge io licu of
furthar procassing or conveoing of a
koard. [(Uoa vhao administrative boarcd
was waivad.)
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